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use of a demonstrated system of con-
trol. 

(w) Permit rescission. (1) Any permit 
issued under this section or a prior 
version of this section shall remain in 
effect, unless and until it expires under 
paragraph (s) of this section or is re-
scinded. 

(2) Any owner or operator of a sta-
tionary source or modification who 
holds a permit for the source or modi-
fication which was issued under 40 CFR 
52.21 as in effect on July 30, 1987, or any 
earlier version of this section, may re-
quest that the Administrator rescind 
the permit or a particular portion of 
the permit. 

(3) The Administrator shall grant an 
application for rescission if the appli-
cation shows that this section would 
not apply to the source or modifica-
tion. 

(4) If the Administrator rescinds a 
permit under this paragraph, the public 
shall be given adequate notice of the 
rescission. Publication of an announce-
ment of rescission in a newspaper of 
general circulation in the affected re-
gion within 60 days of the rescission 
shall be considered adequate notice. 

[43 FR 26403, June 19, 1978] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 52.21, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 52.23 Violation and enforcement. 
Failure to comply with any provi-

sions of this part, or with any approved 
regulatory provision of a State imple-
mentation plan, or with any permit 
condition or permit denial issued pur-
suant to approved or promulgated reg-
ulations for the review of new or modi-
fied stationary or indirect sources, or 
with any permit limitation or condi-
tion contained within an operating per-
mit issued under an EPA-approved pro-
gram that is incorporated into the 
State implementation plan, shall 
render the person or governmental en-
tity so failing to comply in violation of 
a requirement of an applicable imple-
mentation plan and subject to enforce-
ment action under section 113 of the 
Clean Air Act. With regard to compli-
ance schedules, a person or Govern-
mental entity will be considered to 

have failed to comply with the require-
ments of this part if it fails to timely 
submit any required compliance sched-
ule, if the compliance schedule when 
submitted does not contain each of the 
elements it is required to contain, or if 
the person or Governmental entity 
fails to comply with such schedule. 

[39 FR 33512, Sept. 18, 1974, as amended at 54 
FR 27285, June 28, 1989] 

§ 52.24 Statutory restriction on new 
sources. 

(a) After June 30, 1979, no major sta-
tionary source shall be constructed or 
modified in any nonattainment area as 
designated in 40 CFR part 81, subpart C 
(‘‘nonattainment area’’) to which any 
State implementation plan applies, if 
the emissions from suy will cause or 
contribute to concentrations of any 
pollutant for which a national ambient 
air quality standard is exceeded in such 
area, unless, as of the time of applica-
tion for a permit for such construction, 
such plan meets the requirements of 
Part D, Title I, of the Clean Air Act, as 
amended (42 U.S.C. 7501 et seq.) (‘‘Part 
D’’). This section shall not apply to 
any nonattainment area once EPA has 
fully approved the State implementa-
tion plan for the area as meeting the 
requirements of Part D. 

(b) For any nonattainment area for 
which the SIP satisfies the require-
ments of Part D, permits to construct 
and operate new or modified major sta-
tionary sources may be issued only if 
the applicable SIP is being carried out 
for the nonattainment area in which 
the proposed source is to be con-
structed or modified in accordance 
with the requirements of Part D. 

(c) The Emission Offset Interpreta-
tive Ruling, 40 CFR part 51, Appendix S 
(‘‘Offset Ruling’’), rather than para-
graphs (a) and (b), governs permits to 
construct and operate applied for be-
fore the deadline for having a revised 
SIP in effect that satisfies Part D. This 
deadline is July 1, 1979, for areas des-
ignated as nonattainment on March 3, 
1978 (42 FR 8962). The revised SIP, rath-
er than paragraph (a) of this section, 
governs permits applied for during a 
period when the revised SIP is in com-
pliance with Part D. 

(d) The restrictions in paragraphs (a) 
and (b) apply only to major stationary 
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sources of emissions that cause or con-
tribute to concentrations of the pollut-
ant for which the nonattainment area 
was designated as nonattainment, and 
for which the SIP does not meet the re-
quirements of Part D or is not being 
carried out in accordance with the re-
quirements of Part D. 

(e) For any area designated as non-
attainment for any national ambient 
air quality standard, the restrictions in 
paragraphs (a) and (b) of this section, 
shall apply to any major stationary 
source or major modification that 
would be major for the pollutant for 
which the area is designated nonattain-
ment, if the stationary source or major 
modification would be constructed 
anywhere in the designated nonattain-
ment areas. A major stationary source 
or major modification that is major for 
volatile organic compounds is also 
major for ozone. 

(f) The following definitions shall 
apply under this section. 

(1) Stationary source means any build-
ing, structure, facility, or installation 
which emits or may emit any air pol-
lutant subject to regulation under the 
Act. 

(2) Building, structure, facility or in-
stallation means all of the pollutant-
emitting activities which belong to the 
same industrial grouping, are located 
on one or more contiguous or adjacent 
properties, and are under the control of 
the same person (or persons under com-
mon control) except the activities of 
any vessel. Pollutant-emitting activi-
ties shall be considered as part of the 
same industrial grouping if they belong 
to the same ‘‘Major Group’’ (i.e., which 
have the same two-digit code) as de-
scribed in the following document, 
Standard Industrial Classification Man-
ual, 1972, as amended by the 1977 Sup-
plement (U.S. Government Printing Of-
fice stock numbers 4101–0066 and 003– 
005–00176–0, respectively). 

(3) Potential to emit means the max-
imum capacity of a stationary source 
to emit a pollutant under its physical 
and operational design. Any physical 
or operational limitation on the capac-
ity of the source to emit a pollutant, 
including air pollution control equip-
ment and restrictions on hours of oper-
ation or on amount of material com-
busted, stored, or processed, shall be 
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treated as part of its design only if the 
limitation or the effect it would have 
on emissions is federally enforceable. 
Secondary emissions do not count in 
determining the potential to emit of a 
stationary source. 

(4)(i) Major stationary source means: 
(a) Any stationary source of air pol-

lutants which emits, or has the poten-
tial to emit, 100 tons per year or more 
of any pollutant subject to regulation 
under the Act; or 

(b) Any physical change that would 
occur at a stationary source not quali-
fying under paragraph (f)(5)(i)(a) of this 
section, as a major stationary source, 
if the change would constitute a major 
stationary source by itself. 

(ii) A major stationary source that is 
major for volatile organic compounds 
shall be considered major for ozone. 

(iii) The fugitive emissions of a sta-
tionary source shall not be included in 
determining for any of the purposes of 
this section whether it is a major sta-
tionary source, unless the source be-
longs to one of the following categories 
of stationary sources: 

(a) Coal cleaning plants (with ther-
mal dryers); 

(b) Kraft pulp mills; 
(c) Portland cement plants; 
(d) Primary zinc smelters; 
(e) Iron and steel mills; 
(f) Primary aluminum ore reduction 

plants; 
(g) Primary copper smelters; 
(h) Municipal incinerators capable of 

charging more than 250 tons of refuse 
per day; 

(i) Hydrofluoric, sulfuric, or nitric 
acid plants; 

(j) Petroleum refineries; 
(k) Lime plants; 
(l) Phosphate rock processing plants; 
(m) Coke oven batteries; 
(n) Sulfur recovery plants; 
(o) Carbon black plants (furnace 

process); 
(p) Primary lead smelters; 
(q) Fuel conversion plants; 
(r) Sintering plants; 
(s) Secondary metal production 

plants; 
(t) Chemical process plants; 
(u) Fossil-fuel boilers (or combina-

tion thereof) totaling more than 250 
million British thermal units per hour 
heat input; 
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(v) Petroleum storage and transfer 
units with a total storage capacity ex-
ceeding 300,000 barrels; 

(w) Taconite ore processing plants; 
(x) Glass fiber processing plants; 
(y) Charcoal production plants; 
(z) Fossil fuel-fired steam electric 

plants of more than 250 million British 
thermal units per hour heat input; 

(aa) Any other stationary source cat-
egory which, as of August 7, 1980, is 
being regulated under section 111 or 112 
of the Act. 

(5)(i) Major modification means any 
physical change in or change in the 
method of operation of a major sta-
tionary source that would result in a 
significant net emissions increase of 
any pollutant subject to regulation 
under the Act. 

(ii) Any net emissions increase that 
is considered significant for volatile or-
ganic compounds shall be considered 
significant for ozone. 

(iii) A physical change or change in 
the method of operation shall not in-
clude: 

(a) Routine maintenance, repair, and 
replacement; 

(b) Use of an alternative fuel or raw 
material by reason of an order under 
sections 2 (a) and (b) of the Energy 
Supply and Environmental Coordina-
tion Act of 1974 (or any superseding 
legislation) or by reason of a natural 
gas curtailment plan pursuant to the 
Federal Power Act; 

(c) Use of an alternative fuel by rea-
son of an order or rule under section 
125 of the Act; 

(d) Use of an alternative fuel at a 
steam generating unit to the extent 
that the fuel is generated from munic-
ipal solid waste; 

(e) Use of an alternative fuel or raw 
material by a stationary source which: 

(1) The source was capable of accom-
modating before July 1, 1979, unless 
such change would be prohibited under 
any federally enforceable permit condi-
tion which was established after July 1, 
1979 pursuant to 40 CFR 52.21 or under 
regulations approved pursuant to 40 
CFR subpart I or 40 CFR 51.166; or 

(2) The source is approved to use 
under any permit issued under regula-
tions approved pursuant to 40 CFR sub-
part I; 
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(f) An increase in the hours of oper-
ation or in the production rate, unless 
such change is prohibited under any 
federally enforceable permit condition 
which was established after July 1, 1979 
pursuant to 40 CFR 52.21 or under regu-
lations approved pursuant to 40 CFR 
subpart I or 40 CFR 51.166. 

(g) Any change in ownership at a sta-
tionary source. 

(h) The addition, replacement or use 
of a pollution control project at an ex-
isting electric utility steam generating 
unit, unless the Administrator deter-
mines that such addition, replacement, 
or use renders the unit less environ-
mentally beneficial, or except: 

(1) When the Administrator has rea-
son to believe that the pollution con-
trol project would reslt in a significant 
net increase in representative actual 
annual emissions of any criteria pollut-
ant over levels used for that source in 
the most recent air quality impact 
analysis in the area conducted for the 
purpose of title I, if any, and 

(2) The Administrator determines 
that the increase will cause or con-
tribute to a violation of any national 
ambient air quality standard or PSD 
increment, or visibility limitation. 

(i) The installation, operation, ces-
sation, or removal of a temporary 
clean coal technology demonstration 
project, provided that the project com-
plies with: 

(1) The State implementation plan 
for the State in which the project is lo-
cated, and 

(2) Other requirements necessary to 
attain and maintain the national ambi-
ent air quality standards during the 
project and after it is terminated. 

(6)(i) Net emissions increase means the 
amount by which the sum of the fol-
lowing exceeds zero: 

(a) Any increase in actual emissions 
from a particular physical change or 
change in the method of operation at a 
stationary source; and 

(b) Any other increases and decreases 
in actual emissions at the source that 
are contemporaneous with the par-
ticular change and are otherwise cred-
itable. 

(ii) An increase or decrease in actual 
emissions is contemporaneous with the 
increase from the particular change 
only if it occurs between: 

36 



VerDate Sep<04>2002 15:00 Sep 06, 2002 Jkt 197139 PO 00000 Frm 00037 Fmt 8010 Sfmt 8010 Y:\SGML\197139T.XXX 197139T

Environmental Protection Agency 

(a) The date five years before con-
struction on the particular change 
commences and 

(b) The date that the increase from 
the particular change occurs. 

(iii) An increase or decrease in actual 
emissions is creditable only if the Ad-
ministrator has not relied on it in 
issuing a permit for the source under 
regulations approved pursuant to 40 
CFR subpart I which permit is in effect 
when the increase in actual emissions 
from the particular change occurs. 

(iv) An increase in actual emissions 
is creditabletime. only to the extent 
that the new level of actual emissions 
exceeds the old level. 

(v) A decrease in actual emissions is 
creditable only to the extent that: 

(a) The old level of actual emissions 
or the old level of allowable emissions, 
whichever is lower, exceeds the new 
level of actual emissions; 

(b) It is federally enforceable at and 
after the time that construction on the 
particular change begins; and 

(c) The Administrator or reviewing 
authority has not relied on it in 
issuing any permit under regulations 
approved pursuant to 40 CFR subpart I 
or the State has not relied on it in 
demonstrating attainment or reason-
able further progress. 

(d) It has approximately the same 
qualitative significance for public 
health and welfare as that attributed 
to the increase from the particular 
change. 

(vi) An increase that results from a 
physical change at a source occurs 
when the emissions unit on which con-
struction occurred becomes oper-
ational and begins to emit a particular 
pollutant. Any replacement unit that 
requires shakedown becomes oper-
ational only after a reasonable shake-
down period, not to exceed 180 days. 

(7) Emissions unit means any part of a 
stationary source which emits or would 
have the potential to emit any pollut-
ant subject to regulation under the 
Act. 

(8) Secondary emissions means emis-
sions which would occur as a result of 
the construction or operation of a 
major stationary source or major 
modification, but do not come from the 
major stationary source or major 
modification itself. For the purpose of 
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this section, secondary emissions must 
be specific, well defined, quantifiable, 
and impact the same general area as 
the stationary source or modification 
which causes the secondary emissions. 
Secondary emissions include emissions 
from any offsite support facility which 
would otherwise not be constructed or 
increase its emissions except as a re-
sult of the construction or operation of 
the major stationary source or major 
modification. Secondary emissions do 
not include any emissions which come 
directly from a mobile source, such as 
emissions from the tailpipe of a motor 
vehicle, from a train, or from a vessel. 

(9) Fugitive emissions means those 
emissions which could not reasonably 
pass through a stack, chimney, vent, or 
other functionally equivalent opening. 

(10) Significant means, in reference to 
a net emissions increase or the poten-
tial of a source to emit any of the fol-
lowing pollutants, a rate of emissions 
that would equal or exceed any of the 
following rates: 

Pollutant and Emissions Rate 

Carbon monoxide: 100 tons per year (tpy) 
Nitrogen oxides: 40 tpy 
Sulfur dioxide: 40 tpy 
Ozone: 40 tpy of volatile organic compounds 
Lead: 0.6 tpy 

(11) Allowable emissions means the 
emissions rate of a stationary source 
calculated using the maximum rated 
capacity of the source (unless the 
source is subject to federally enforce-
able limits which restrict the operating 
rate, or hours of operation, or both) 
and the most stringent of the fol-
lowing: 

(i) The applicable standards set forth 
in 40 CFR parts 60 and 61; 

(ii) Any applicable State Implemen-
tation Plan emissions limitation, in-
cluding those with a future compliance 
date; or 

(iii) The emissions rate specified as a 
federally enforceable permit condition, 
including those with a future compli-
ance date. 

(12) Federally enforceable means all 
limitations and conditions which are 
enforceable by the Administrator, in-
cluding those requirements developed 
pursuant to 40 CFR parts 60 and 61, re-
quirements within any applicable State 
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implementation plan, any permit re-
quirements established pursuant to 40 
CFR 52.21 or under regulations ap-
proved pursuant to 40 CFR part 51, sub-
part I, including operating permits 
issued under an EPA-approved program 
that is incorporated into the State im-
plementation plan and expressly re-
quires adherence to any permit issued 
under such program. 

(13)(i) Actual emissions means the ac-
tual rate of emissions of a pollutant 
from an emissions unit, as determined 
in accordance with paragraphs (f) (ii) 
through (iv) of this section. 

(ii) In general, actual emissions as of 
a particular date shall equal the aver-
age rate, in tons per year, at which the 
unit actually emitted the pollutant 
during a two-year period which pre-
cedes the particular date and which is 
representative of normal source oper-
ation. The Administrator shall allow 
the use of a different time period upon 
a determination that it is more rep-
resentative of normal source operation. 
Actual emissions shall be calculated 
using the unit’s actual operating 
hours, production rates, and types of 
materials processed, stored, or com-
busted during the selected time period. 

(iii) The Administrator may presume 
that source-specific allowable emis-
sions for the unit are equivalent to the 
actual emissions of the unit. 

(iv) For any emissions unit (other 
than an electric utility steam gener-
ating unit specified in paragraph 
(f)(13)(v) of this section) which has not 
begun normal operations on the par-
ticular date, actual emissions shall 
equal the potential to emit of the unit 
on that date. 

(v) For an electric utility steam gen-
erating unit (other than a new unit or 
the replacement of an existing unit) 
actual emissions of the unit following 
the physical or operational change 
shall equal the representative actual 
annual emissions of the unit, provided 
the source owner or operator maintains 
and submits to the Administrator, on 
an annual basis for a period of 5 years 
from the date the unit resumes regular 
operation, information demonstrating 
that the physical or operational change 
did not result in an emissions increase. 
A longer period, not to exceed 10 years, 
may be required by the Administrator 
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if he determines such a period to be 
more representative of normal source 
post-change operations. 

(14) Construction means any physical 
change or change in the method of op-
eration (including fabrication, erec-
tion, installation, demolition, or modi-
fication) of an emissions unit which 
would result in a change in actual 
emissions. 

(15) Commence as applied to construc-
tion of a major stationary source or 
major modification means that the 
owner or operator has all necessary 
preconstruction approvals or permits 
and either has: 

(i) Begun, or caused to begin, a con-
tinuous program of actual on-site con-
struction of the source, to be com-
pleted within a reasonable time; or 

(ii) Entered into binding agreements 
or contractual obligations, which can-
not be cancelled or modified without 
substantial loss to the owner or oper-
ator, to undertake a program of actual 
construction of the source to be com-
pleted within a reasonable time. 

(16) Necessary preconstruction approv-
als or permits means those permits or 
approvals required under federal air 
quality control laws and regulations 
and those air quality control laws and 
regulations which are part of the appli-
cable State Implementation Plan. 

(17) Begin actual construction means, 
in general, initiation of physical on-
site construction activities on an emis-
sions unit which are of a permanent 
nature. Such activities include, but are 
not limited to, installation of building 
supports and foundations, laying of un-
derground pipework, and construction 
of permanent storage structures. With 
respect to a change in method of oper-
ations, this term refers to those on-site 
activities other than preparatory ac-
tivities which mark the initiation of 
change. 

(18) Volatile organic compounds (VOC) 
is as defined in § 51.100(s) of this chap-
ter. 

(19) Electric utility steam generating 
unit means any steam electric gener-
ating unit that is constructed for the 
purpose of supplying more than one-
third of its potential electric output 
capacity and more than 25 MW elec-
trical output to any utility power dis-
tribution system for sale. Any steam 
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supplied to a steam distribution sys-
tem for the purpose of providing steam 
to a steam-electric generator that 
would produce electrical energy for 
sale is also considered in determining 
the electrical energy output capacity 
of the affected facility. 

(20) Representative actual annual emis-
sions means the average rate, in tons 
per year, at which the source is pro-
jected to emit a pollutant for the two-
year period after a physical change or 
change in the method of operation of a 
unit, (or a different consecutive two-
year period within 10 years after that 
change, where the Administrator deter-
mines that such period is more rep-
resentative of normal source oper-
ations), considering the effect any such 
change will have on increasing or de-
creasing the hourly emissions rate and 
on projected capacity utilization. In 
projecting future emissions the Admin-
istrator shall: 

(i) Consider-all relevant information, 
including but not limited to, historical 
operational data, the company’s own 
representations, filings with the State 
or Federal regulatory authorities, and 
compliance plans under title IV of the 
Clean Air Act; and 

(ii) Exclude, in calculating any in-
crease in emissions that results from 
the particular physical change or 
change in the method of operation at 
an electric utility steam generating 
unit, that portion of the unit’s emis-
sions following the change that could 
have been accommodated during the 
representative baseline period and is 
attributable to an increase in projected 
capacity utilization at the unit that is 
unrelated to the particular change, in-
cluding any increased utilization due 
to the rate of electricity demand 
growth for the utility system as a 
whole. 

(21) Temporary clean coal technology 
demonstration project means a clean 
coal technology demonstration project 
that is operated for a period of 5 years 
or less, and which complies with the 
State implementation plans for the 
State in which the project is located 
and other requirements necessary to 
attain and maintain the national ambi-
ent air quality standards during the 
project and after it is terminated. 
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(22) Clean coal technology means any 
technology, including technologies ap-
plied at the precombustion, combus-
tion, or post combustion stage, at a 
new or existing facility which will 
achieve significant reductions in air 
emissions of sulfur dioxide or oxides of 
nitrogen associated with the utiliza-
tion of coal in the generation of elec-
tricity, or process steam which was not 
in widespread use as of November 15, 
1990. 

(23) Clean coal technology demonstra-
tion project means a project using funds 
appropriated under the heading ‘De-
partment of Energy-Clean Coal Tech-
nology’, up to a total amount of 
$2,500,000,000 for commercial demon-
stration of clean coal technology, or 
similar projects funded through appro-
priations for the Environmental Pro-
tection Agency. The Federal contribu-
tion for a qualifying project shall be at 
least 20 percent of the total cost of the 
demonstration project. 

(24) Pollution control project means 
any activity or project undertaken at 
an existing electric utility steam gen-
erating unit for purposes of reducing 
emissions from such unit. Such activi-
ties or projects are limited to: 

(i) The installation of conventional 
or innovative pollution control tech-
nology, including but not limited to 
advanced flue gas desulfurization, sor-
bent injection for sulfur dioxide and ni-
trogen oxides controls and electro-
static precipitators; 

(ii) An activity or project to accom-
modate switching to a fuel which is 
less polluting than the fuel in use prior 
to the activity or project including, 
but not limited to natural gas or coal 
re-burning, co-firing of natural gas and 
other fuels for the purpose of control-
ling emissions; 

(iii) A permanent clean coal tech-
nology demonstration project con-
ducted under title II, section 101(d) of 
the Further Continuing Appropriations 
Act of 1985 (section 5903(d) of title 42 of 
the United States Code), or subsequent 
appropriations, up to a total amount of 
$2,500,000,000 for commercial demon-
stration of clean coal technology, or 
similar projects funded through appro-
priations for the Environmental Pro-
tection Agency; or 
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(iv) A permanent clean coal tech-
nology demonstration project that con-
stitutes a repowering project. 

(g) This section shall not apply to a 
major stationary source or major 
modification if the source or modifica-
tion was not subject to 40 CFR part 51 
Appendix S, as in effect on January 16, 
1979, and the owner or operator: 

(1) Obtained all final Federal, state, 
and local preconstruction approvals or 
permits necessary under the applicable 
State Implementation Plan before Au-
gust 7, 1980; 

(2) Commenced construction within 
18 months from August 7, 1980, or any 
earlier time required under the appli-
cable State Implementation Plan; and 

(3) Did not discontinue construction 
for a period of 18 months or more and 
completed construction within a rea-
sonable time. 

(h) This section shall not apply to a 
source or modification that would be a 
major stationary source or major 
modification only if fugitive emissions, 
to the extent quantifiable, are consid-
ered in calculating the potential to 
emit of the stationary source or modi-
fication and the source does not belong 
to any of the following categories: 

(1) Coal cleaning plants (with ther-
mal dryers); 

(2) Kraft pulp mills; 
(3) Portland cement plants; 
(4) Primary zinc smelters; 
(5) Iron and steel mills; 
(6) Primary aluminum ore reduction 

plants; 
(7) Primary copper smelters; 
(8) Municipal incinerators capable of 

charging more than 250 tons of refuse 
per day; 

(9) Hydrofluoric, sulfuric, or nitric 
acid plants; 

(10) Petroleum refineries; 
(11) Lime plants; 
(12) Phosphate rock processing 

plants; 
(13) Coke oven batteries; 
(14) Sulfur recovery plants; 
(15) Carbon black plants (furnace 

process); 
(16) Primary lead smelters; 
(17) Fuel conversion plants; 
(18) Sintering plants; 
(19) Secondary metal production 

plants; 
(20) Chemical process plants; 
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(21) Fossil-fuel boilers (or combina-
tion thereof) totaling more than 250 
million British thermal units per hour 
heat input; 

(22) Petroleum storage and transfer 
units with a total storage capacity ex-
ceeding 300,000 barrels; 

(23) Taconite ore processing plants; 
(24) Glass fiber processing plants; 
(25) Charcoal production plants; 
(26) Fossil fuel-fired steam electric 

plants of more than 250 million British 
thermal units per hour heat input; 

(27) Any other stationary source cat-
egory which, as of August 7, 1980, is 
being regulated under section 111 or 112 
of the Act. 

(i) At such time that a particular 
source or modification becomes a 
major stationary source or major 
modification solely by virtue of a re-
laxation in any enforceable limitation 
which was established after August 7, 
1980, on the capacity of the source or 
modification otherwise to emit a pol-
lutant, such as a restriction on hours 
of operation, then: 

(1) If the construction moratorium 
imposed pursuant to this section is 
still in effect for the nonattainment 
area in which the source or modifica-
tion is located, then the permit may 
not be so revised; or 

(2) If the construction moratorium is 
no longer in effect in that area, then 
the requirements of 40 CFR 51.165(a) 
shall apply to the source or modifica-
tion as though construction had not 
yet commenced on the source or modi-
fication. 

(j) This section does not apply to 
major stationary sources or major 
modifications locating in a clearly de-
fined part of a nonattainment area 
(such as a political subdivision of a 
State), where EPA finds that a plan 
which meets the requirements of Part 
D is in effect and is being implemented 
in that part. 

(k) For an area designated as non-
attainment after July 1, 1979, the re-
strictions in paragraphs (a) and (b) of 
this section shall not apply prior to 
eighteen months after the date the 
area is designated as nonattainment. 
The Offset Ruling shall govern permits 
to construct and operate applied for 
during the period between the date of 
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designation as nonattainment and ei-
ther the date the Part D plan is ap-
proved or the date the restrictions in 
paragraphs (a) and (b) of this section 
apply, whichever is earlier. 

[44 FR 38473, July 2, 1979] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 52.24, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 52.26 Visibility monitoring strategy. 
(a) Plan Disapprovals. The provisions 

of this section are applicable to any 
State implementation plan which has 
been disapproved with respect to visi-
bility monitoring. Specific dis-
approvals are listed where applicable in 
Subparts B through DD of this part. 
The provisions of this section have 
been incorporated by reference into the 
applicable implementation plan for 
various States, as provided in Subparts 
B through DDD of this part. 

(b) Definitions. For the purposes of 
this section: 

(1) Visibility protection area means any 
area listed in 40 CFR 81.401–81.436 (1984). 

(2) All other terms shall have the 
meaning ascribed to them in the Clean 
Air Act, or in the protection of visi-
bility program (40 CFR 51.301), all as in 
effect on July 12, 1985. 

(c) Monitoring Requirements. (1) The 
Administrator, in cooperation with the 
appropriate Federal land manager, 
shall monitor visibility within each 
visibility protection area in any State 
whose State implementation plan is 
subject to a disapproval for failure to 
satisfy 40 CFR 51.305 (1984). 

(2) The Administrator, in monitoring 
visibility within each such area, shall 
determine both background visibility 
conditions and reasonably attributable 
visibility impairment caused by a 
source or small group of sources for 
that area. The extent and the form of 
monitoring shall be sufficient for use 
in determining the potential effects of 
a new stationary source on visibility in 
the area, the stationary source or 
sources that are causing any visibility 
impairment, and progress toward rem-
edying that impairment. 

(3) The Administrator shall use the 
following as appropriate to monitor 
visibility within each such area: (i) 

§ 52.27 

photographic cameras, (ii) fine particu-
late matter samplers, (iii) teleradio-
meters, (iv) nephelometers, (v) human 
observation, or (vi) other appropriate 
technology. 

(4) The Administrator, in cooperation 
with the Federal land managers, shall 
prepare monitoring plans that describe, 
to the maximum extent practicable, 
the methods and instruments of data 
collection, the monitoring locations 
and frequencies, the implementation 
schedule, the quality assurance proce-
dures, and the methods of data report-
ing that the Administrator will use for 
each area. The Administrator shall 
make these plans available to the pub-
lic. 

(5) The Administrator shall establish 
a central repository of monitoring data 
that includes any data on background 
visibility conditions and reasonably at-
tributable impairment that the Admin-
istrator collects under this section and 
that the Federal land manager may 
collect or may have collected independ-
ently. These data shall be available to 
any person, subject to reasonable 
charges for copying. 

(d) Monitoring Plan Revision. (1) The 
Administrator shall review the moni-
toring plan annually for each visibility 
protection area, revise it as necessary, 
and include an assessment of changes 
to visibility conditions since the last 
review. The Administrator shall make 
all plan revisions available to the pub-
lic. 

(2) Any person may make a request 
to the Administrator, at any time, for 
a revision to a monitoring plan. The 
Administrator shall respond to any 
such request within one year. 

(e) Delegation. The Administrator 
may delegate, with respect to a par-
ticular visibility protection area, any 
of his functions under this section to 
any State or local air pollution control 
agency of any State whose boundaries 
encompass that area or to any Federal 
land manager with jurisdiction over 
the area. 

[50 FR 28550, July 12, 1985] 

§ 52.27 Protection of visibility from 
sources in attainment areas. 

(a) Plan disapproval. The provisions of 
this section are applicable to any State 
implementation plan which has been 
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